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WE-P stands for “unbundled n W  elwnent platrwm.’ Ifs telecom gobblydegmk, but It’s 
vb l .  The TelmmunlceUons Act d 1 D#, p W  ouetwhelmlngly by bcdh partla, alhwad 
c w n p d h ,  paying 8 remcnnbls p r l q  4 0  u#e UNE-P k hook up R the Wl Be11 network. That 
network, d chum, was built owr a cantdry by ths orlglnal nationwids mwropoly, American ’ 

Talephone B Telqmph Co., with ths help of government subldise snd pmtmtjan. AT&T 
managad the l i w  In a Mnd of publlc mat. 

But, mtll letdy, local mrnpetltlon hmn? happwwd - malnly b u m  of lawsuits and foot- 
dMggirlg by h e  Bells - and, a3 you would a x p a  In 8 monopoly market. ratmu haw rlssn and 
service dmrbramd. Now. much cdfahs underbnr~lh haw been dwmd. and smte public utility 
comrnidirions 3m pavbng the highway to mompatition by sstting ameibla UNE-P p r b .  



But SBC CohmurlMiom, Wch m s  to haw dropped the ball on dsvebplng th0 mmpetitiw 
l~-plus-lang-dieta~m pa2kapbs that MlsoUth telks abwl, Is screaming b W y  rnurdsr and 
malrlng ex t rawnt  claims about the damage UHE-P IS ddng. 



dudglng frm t h e  rasults, Buslness Week ka dght to w m  that changing lo "a requlabry 
~cherne that nneum k h  praMe for the Bells alms Is l lkly k hlt cornurnmi in the WHIM -end 
slow Innwatlon ewn mare." 
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DAIUC: FIBER: TEXAS SEES THE LIGHT 
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CLECa in Texa3 are Impaired Without Unbnudld Access to Dark 
33 ber 

Nondiscriminatory Accaa to CINE Dark Fiber Includes AWGM to 
Unapliced or Uaterminnted Fiber a i d  the ILEC Must Splice or 
Tcrmhnte that Fiber for the CLEC ILECs Must Provide A m m  tci  All 
LQDPS 

CLECs May Access ILEC Dark Fiber-at Existing S p l b  Cases 

Splicing or Tepminating B Dark Fiber dms not Constitute 
CConstructioe’ of a N&wolrk Element 

Access to UNEs i s  Meaningleas Without Parity Act-3 tw Ififarmtion 
Regarding the Location of Such mEs  

Uw IRestrictIo~ts 08 UNE Dark Fiber are Unwarranted 
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1 
October 3,2002 

CLECs in Texas are Impaired Without Unbundled Access to 
Dark Fiber 

Rtviscd kbitration Award at 23-24 (footnotes ornittbd): 
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October 3,2002 

CLEO May Accesg ILEC 
Dark Fiber at Existing Splice Cases 

4 



Splicing or,Terminating a Dark Fiber does not Constitute 
'Construction' of a Network Element 

Revised Award at 133 

Access to UNEs is. Meaningless Without Parity Access to 
Information Regarding the Location a€ Such UNEe 

-5- 



El Paso N~ecworh, LLC 
FCC Brithg on EPN-SBC 
Texas Dark Fiber Arbitration A W  

O c t o k  3,2002 
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. .  ILECs Must Provide Access to All Loops 



c TELRIC PRICES: MYTH & REALITY 

WHAT IS A TELRIC PRICE? 

A TELRIC price mmpenaates RBOGs wh8n they am required to lease their 
facilities to competitors. TELRIC prices are set every t h m  to five yeam in 
negatlafions and, if those fall, by regulators. 

TELRIC prices iwsurne that leased facilities are ? 00% brand m w  - even 
though the RBOCs actv3Ny run a netmrk that is mostly decades old and has 
been paid for by ratepayers, 

WHY IS A TELRIC PRICE THE RGHT PRICE? 

A TELRIC pnce is the right prim because it: 
= Promot~a facilities-based mmpetltkn where new entranb can bulld 

facQlt3ea cheaper than the RBOCs. 
1 Prevents inmcient dupliation of networks, 
+ Compenmtes RBOCa for usa of their faeilltles at prlcea - set, however, by 

regulators consistent with prices in mrnpetkive markets. 
Protects RBQCs agalnat getling stuck with Bxcessivs amounts of 
under utilized facllkles, 

1 Prpvldea 8 predictable and consistent stmdad necessary for planning by 
both RBOCs and CLECs. 

I$ A TELRIC PRICE LEGAL? 

Y0s. The U.S. SupremH Cwrt lust mandy - May 43,2662 
the Federal Teleeammunicafbm Act of 1996 glves the FCC ma authorlty to 
require thal state mmmlaaima aet TELRIC p r i m  for elemmts the RBQCa 
lease ta CLECs. 

wnfirmrd that 

WHY NOT LEAVE LEASE PRICES UP TO THE MARKETPLACE? 

Bad idea. The RBQCs do not went to lease to competitors, Glven that the 
RROCs wntrol the buttieneck networks to whbh CLECs nmd access, 
RBOCs would rake leese piices far their facilities so high that CLECs could 
not a f f d  them. This would kill any prospect of locat wmpetltlon. 



TELRIC PRICES: MYTH & REALITY pm14 

MYTH: COMPETITORS ARE GETTING FACILITIES ON THE CHEAP 

REALITY: NOT TRUE 

Much of the RBDCs' networks is decades old and often bas largely been paid 
for by ratepayers. Yet, TELRIC prlces 383ume that faellitlea 8m 100% new 
and have never been paid far. Thts is a gmd deal far the RBOCs. In fact, 
TELRIC prless are often higher than thg RBOCs' "maln cost8 and am a 
wlndfatl for thB RBOCs - though the RBQCs will ~ W B T  admit this in public! 

At laas# 80% of the RBOCa local Imp3 am capper M b l w  were 
placed dewdes'ago (many may be 40 or more years old.} Those 
ddw loloops have oRen elresdy heen pajd for by mfepwpm When 
CLECs lease Iwps fmm RBOCs, they are a lmM thorn old 
copper loops. "et, CLECs have agreed 
they w0re getting newly placed, state-of-the-art facilities. The 
difference W e e n  the nw prlce and cast of old or pal#-for 
facilities Is a windfall b the RBOCs. 

pay lease prioes a3 if 
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TELRIC PRICES: MYTH & REALITY ( ~ ~ ~ t ’ q  

MYTH: TELRIC DOES NOT INCLUDE ENOUGH PROFIT 

REALITY: NOT TRUE 

TELRIC prlbes pmulde RBOCs 3 *masonable” profit on fadlities leased k 
CLECs. In fact, thir is I requirement under the ACT of 1898 (Section 251 1 - 
it’s the law1 

But batter yet, under TELRlC prlms, RBOCs are guarsnbsd a profit. Now 
these days most business would die for such 8 g u m m e ,  Surely, them Is no 
federal law that guarantee# CLECa a p d t .  

MYTH: TE LRI C DISCOURAGE $ FAG I LlTlE S-RASED DEPLOYMENT 

REALITY: NOT TRUE 

CLECs hava attracted large sums d money h m  investoa end have invested 
over $55 billion in thelr ne#woflw $in= the ACT of 1998. The argurnsnt that 
TELRLC discourages lnvaatmants Is simply not credible, It waa also r e b M  
by the U.S. Supreme Court: 

“A regulabry SCherne that can bast such substantid 
mrnpstillve capital spending [$55 b i l l h ]  In four years Is not 
mslly dBacrlbed as an unraaaonabla way to prcrmbte 
competitive Inveaknent in facllitle8,” 

MYTH: ALTERMATWE FACILITIES ARE AVAILABLE SO THERE I$ NO 
NEED FOR REGULATORS TO SET TELRIC PRICES FOR 
LEASED FACILITIES 

REALITY: NOT TRUE 

There am na alternatives bo the RBOCs’ faellHiw3 for CLECs that want to 
sewe broad segments of I m l  markets. If there wem, prima would s~rely 
drop below TELRIC and the expenalve and cumbersome regulatory and legal 
battles wmld stop. CLECs would simply buy fmm companies other than 
R6OCs. 
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Broadband Regulation Thoughts 
. . . .  

. .  

. L  . .  . . .  . , .  

. . . . . .  . . . . . .  ..... .:.=-- . - ~  _. . . . . . . . . .  . . . . . .  77 :;.. 7, . : - : -7- . - . -I  ..... - :-I: 7 : _  . . . . . . .  

A BOCs do not need relief to encourage 
broad band availability 

available 
E---: Pricina and 

broadkind 

-1 
I 

B0C’s customers have DSL 
, .  

content are the issue, not 
awaifability 

-4.~; Competition drives low prices, good content 
and ubiquity 

-A Proposed Rulemakings should not effect 
current ILEC network unbundling 
requirements 
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Dark Fiber UNEs Require 

$80,000 
r 

$20, 
-* -.- - -_. . 

Monthly SBC EPGN 
Lease Payment Investment . 



TELRIC: The Right Price 
A 

J-+ TELRIC is flexible and can be adjusted 
i+ TELRIC provide the BOC a “reasonable” 

prof it 
.A There is no alternative to the 80C facilities 

for CLECs that want to serve broad 
segments of the local market 

J‘--> -. Prevents inefficient duplication of networks 
.A Much of BOC’s networks are decades old 

and often have been largely paid for by 
rate pa ye r s  

d 1) Promotes facility-based competition 



Recommendations A ep- 
A EPGN needs regulatory certainty I 

--Affirm that the Telecom Act and current FCC 

-Enforce the Telecom Act and FCC regulations 
A Reaffirm that CLECs are impaired without 

dark fiber and high capacity loop and 
transport UNEs 

d+ Stop BOC use restrictions on UNEs to enable 
wholesale and retail competition to thrive 

A Reaffirm that TELRIC methodology provides 
flexibility and proper return on capital 

regulations need time to work 
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